UNITED STATES DEPARTMENT OF AGRICULTURE _
Farm Service Agency Notice CMA-99
Washington, DC 20250

For: Peanut State Offices, Applicable DMA Service County Offices, and Peanut DMA’s

Crop Year 2006 Provisions for Peanut Designated Marketing Associations (DMA’Ss)

Approved by: Acting Deputy Administrator, Farm Programs

Buodlhy Kanon

1 Overview

A Background

According to 7 CFR Part 1421 Subpart E, under CCC’s Peanut Marketing Assistance Loan
(MAL) Program, peanut MAL’s and LDP’s are available to producers of peanuts according
to the general regulations governing the 2002 through 2007 crop. Peanut producers may
obtain peanut MAL’s and LDP’s from any of the following:

e DMA’s
e CMA’s
e County Offices.

B Purpose
This notice provides State and County Offices, and existing DMA’s, with:
e re-issued policy for DMA application and activation
e updated operating policy unique to DMA’s for the 2006 crop year, in addition to general
policy for MAL’s and LDP’s according to 8-LP.
C Contact
Persons with questions about this notice may contact Chris Kyer, PSD, by:
e e-mail at chris.kyer@wdc.usda.gov
e telephone at 202-720-7935.
Note: County Offices shall route questions through their State Office.
Disposal Date Distribution
September 1, 2007 Peanut State Offices; State Offices relay to
applicable DMA service County Offices and
peanut DMA’s
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Notice CMA-99

General Provisions

A Key Definitions

8-11-06

A DMA is an entity or a subsidiary thereof that performs marketing functions for a marketing
association of peanut producers, does not take title to the commodity, and is authorized by
CCC to provide and to service CCC peanut MAL’s and LDP’s for individual producers who
have beneficial interest in peanuts. Furthermore, DMA is not controlled either directly or
indirectly, by a person or entity that acquires peanuts for processing or crushing through a
business involved in buying and selling peanuts or peanut products.

An administrative County Office is the County Office where a producer’s FSA records are
maintained. See 1-CM, Exhibit 101 for a list of State and county codes.

A DMA service County Office is a County Office designated by CCC to accept, process, and
disburse peanut MAL’s and LDP’s to DMA.

A recording County Office is the only County Office that records eligibility data for
producers designated as multi-county producers.

A control County Office is the County Office that controls payment limitation for producers
designated as multi-county producers.

Related FSA Handbooks

FSA handbooks that DMA’s must have and be knowledgeable of, related to the peanut MAL
and LDP program include the following:

e 1-CM for common provisions about signature requirements, FAXed signatures, powers
of attorney, and assignments

e 1-CMA for producer eligibility and payment limitation (PLM) amount instructions
e 8-LP for general MAL and LDP provisions.

DMA Responsibilities

DMA’s shall act as CCC’s agent for the following purposes:

e preparing and executing CCC peanut MAL and LDP application documents

e determining that producers and the commodity are eligible for MAL’s and LDP’s

Page 2



Notice CMA-99
2 General Provisions (Continued)
C DMA Responsibilities (Continued)

e determining that eligible peanuts are free and clear of all liens by performing lien
searches at DMA’s expense

e instructing the holder of electronic warehouse receipts (EWR’s), if applicable, to notify
the EWR provider to amend EWR’s to show CCC as the holder

e receiving MAL and LDP documents from a DMA service County Office

e disbursing CCC peanut MAL’s and LDP proceeds to individual producers who have
beneficial interest in eligible peanuts

e preparing and executing documents for MAL repayments

e collecting repayment funds from producers or buyers and transmitting these funds to
CCcC

e transmitting documents to render forfeited collateral to CCC
e collecting data for reporting to CCC as required by CCC.
D Further DMA Responsibilities
As part of performing the responsibilities in subparagraph C, DMA’s shall:
e perform these services according to the procedures outlined in the applicable peanut
program regulations and notices published in the FR, applicable peanut FSA handbooks

and amendments thereto, and any notices or instructions issued by DAFP

e make and service CCC peanut MAL’s and LDP’s, only upon presenting warehouse
receipts, unless otherwise directed by CCC

e become familiar with the peanut program as set forth in the applicable regulations,
notices published in the FR, FSA peanut handbooks, forms, and other instructions issued
about the peanut MAL and LDP program

e attend DMA, peanut MAL, and LDP program training offered by CCC at DMA’s
expense

e provide sufficient personnel, computer hardware, computer communications systems, and

software, as determined necessary by CCC, to administer the peanut MAL and LDP
program.
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General Provisions (Continued)

E
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Prohibited DMA Activity

DMA'’s shall not:

pool the producer’s peanuts for the purpose of obtaining peanut MAL’s or LDP’s from
CCcC

pool the proceeds obtained from peanut MAL’s or LDP’s made by CCC
make farm-stored certified or measured MAL’s or LDP’s unless authorized by CCC
take title to any peanuts

operate the DMA operation under the same entity and tax ID number that is a
CCC-approved CMA

because of race, color, national origin, gender, religion, age, disability, political beliefs,
sexual orientation, and marital or family status, deny any producer from participating in
MAL or LDP for which they would otherwise be eligible to obtain benefits earned by
participating in a MAL or LDP program

refuse services to producers because DMA was not granted a power of attorney on
FSA-211 for executing MAL documents to obtain MAL’s, repaying MAL for the
producer, obtaining LDP’s, or marketing the producer’s peanuts

adopt any scheme or device to circumvent the purpose of the peanuts’ MAL and LDP
program regulations, the regulation governing DMA'’s, or its agreement with CCC

make MAL’s or LDP’s to producers involved in a bankruptcy proceeding
Note: Advise the producer to contact their administrative County Office.

make MAL’s or LDP’s on ineligible peanuts.
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2 General Provisions (Continued)

F

8-11-06

CCC Authority and Responsibilities

DAFP shall provide the program’s general direction and supervision. PSD shall:

administer the program

administer requirements in this notice

receive and approve or disapprove DMA applications

provide producer eligibility and payment limitation data to DMA that DMA will use to
determine whether the producer is an eligible producer or if the producer will exceed
allotted payment limitation

make FSA claim, assignment, debt, and other applicable information available to DMA

perform administrative reviews of DMA’s.

FMD shall:

hold security that DMA’s provide to CCC
provide CCC’s program interest rate to DMA’s
approve and manage the amount of DMA drawdown accounts.

DMA Service County Office Responsibility

County Offices designated to be DMA service County Offices shall:

accept and process peanut MAL and LDP applications from DMA’s

Note: DMA'’s will bundle MAL’s or LDP’s disbursed to individual producers with the
same disbursement date. The DMA service County Office will provide a single
MAL or LDP to DMA that covers the same MAL’s or LDP’s represented by
multiple receipts from multiple producers.

hold paper warehouse receipts if EWR’s are not available

disburse MAL or LDP to DMA’s drawdown account as directed by FMD

provide MAL or LDP documents to DMA

not determine commodity and producer eligibility

not charge DMA a service fee.
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Notice CMA-99

3 Applications for DMA Status

A Application Process

8-11-06

Entities or subsidiaries that provide marketing functions for marketing associations of peanut
producers wanting to apply for DMA status shall submit the following documents and
information to PSD:

2 properly executed CCC-912-P’s (Exhibit 1)

Note: Obtain CCC-912-P according to paragraph 9.

audited financial statement less than 1 year old on the date submitted, including
accompanying notes, schedules, or exhibits, certified by a certified public accountant as

fairly representing the entity’s financial condition

Note: A pro-forma financial statement may be submitted if the entity to perform DMA
services is a new entity.

tax 1D number applicable to the entity

list of employees involved in CCC program activities and a sample of their signature, and
a list of current directors, officers, and primary owners

copy of any applicable incorporating documents or operating agreements
DMA contact person’s:

e name and title

e mailing address

e e-mail address

e telephone number

e FAX number

narrative explaining how the proposed DMA entity or parent entity provides marketing
services to a marketing association of peanut producers

additional financial security, if applicable, according to paragraph 4

nomination of a County Office to serve as the DMA service County Office
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3 Applications for DMA Status (Continued)
A Application Process (Continued)
e certification as follows:
“We certify to the Farm Service Agency that (insert name of
DMA) a CCC approved Peanut Designated Marketing Association
(insert “is” or “is not”) controlled, either directly or

indirectly, by a person or entity that acquires peanuts for processing or crushing
through a business involved in buying and selling peanuts or peanut products.”

e the name, address, and telephone number of the DMA software provider
e amount needed, if any, for a CCC-authorized funds drawdown account
e any additional information requested by PSD.

Note: After submitting documentation, promptly notify the Director, PSD if any changes
are made to the submitted documents.
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3 Applications for DMA Status (Continued)

B DMA Approval and Activation Process Summary

8-11-06

DMA'’s shall obtain approval and are activated according to this table.

Step Action
1 Potential DMA’s shall complete and Fed-Ex application documents to the Director, PSD at
the following address.
USDA-FSA-Price Support Division
1400 Independence Ave SW
Room 4095
Washington DC 20250.
2 | PSD shall:
e review application documents
e obtain additional information to support the application, if necessary
e grant entity approval or disapproval to act as DMA.
3 DMA’s shall:
e if not already submitted to PSD, provide PSD the following:
e list of all employees authorized to sign CCC documents for DMA
e sample signatures of everyone authorized to sign CCC documents
e test files and other documents as required by PSD to demonstrate hardware and
software accuracy
e copies of DMA computer-generated CCC forms, if any
e contact the Kansas City Help Desk at 800-255-2434 (Web Support) to obtain a
user 1D and password to submit and receive eligibility process files, if not
already established for CMA purposes
e establish a bank account enabled to receive direct deposit of funds from CCC
e if DMA drawdown accounts are authorized by FMD, contact FMD to establish an
amount for the account.
4 PSD shall:

e coordinate the establishment of DMA system files on the DMA service County Office
computer system

e provide DMA training to DMA’s and to the DMA service County Office, if time
permits.
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4 Financial Security Requirements
A Amount of Financial Security Required
DMA'’s shall provide an:
e initial amount of financial security according to this subparagraph

e amount of financial security as determined by CCC during the annual recertification for
DMA status conducted according to paragraph 6.

The financial security shall be in the following 2 parts:

e acurrent net worth ratio of at least 1:1, current net worth being DMA’s current assets
minus current liabilities, according to the financial statement provided for:

e DMA application
e DMA recertification for CMA status

Note: The current net worth of an existing entity with CMA status may be included in
calculating the current net worth of a subsidiary that will have DMA status,
according to a consolidated financial statement.

e an additional security type according to subparagraph B equal to $100,000 or a greater
amount as determined by CCC.

B Additional Types of Financial Security
Additional types of financial security shall be any of the following:

o certified or cashier’s check payable to CCC
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4 Financial Security Requirements (Continued)

B Additional Types of Financial Security (Continued)

an irrevocable commercial letter of credit in a form acceptable to CCC and meeting the
following minimal requirements:

e contain a default provision similar to the following:
“the amount of the letter of credit is available upon submission of a dated statement
issued on the letterhead of the beneficiary and signed by an authorized representative

stating that:

e demand is made for payment under this letter of credit in the amount of
$

e the undersigned representative of the Commaodity Credit Corporation (CCC)
hereby certifies that , @ CCC approved Designated
Marketing Association, has failed to perform its obligations as required by its
agreement with CCC on form CCC-912 and is therefore in default under said
agreement.”

e the term of the letter of credit shall be for at least 1 year

a performance or surety bond conditioned on DMA fully discharging all of its obligations
under this agreement

other form of security, as CCC may deem appropriate.

C Liability

8-11-06

DMA'’s:

shall hold CCC harmless from any claim made against CCC in connection with any MAL
or LDP making, MAL servicing, or other activity carried out by DMA, not according to
the terms and conditions of the DMA agreement

are liable to CCC for any losses incurred by CCC as a result of DMA’s failure to
discharge all of its obligations under this agreement. Payment in the amount of these
losses shall:

e 1st, be made to CCC from the financial security provided by DMA

e 2nd, be made by DMA if the amount of the loss exceeds the amount of the financial
security.
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5 Terminating or Suspending the DMA Agreement
A Termination Provision
The DMA agreement may be terminated by:
e either party at any time upon 30 calendar days written notice to the other party

e CCC without providing 30 calendar days notice if CCC determines that DMA has failed
to meet the terms and conditions of the DMA agreement.

B Suspension Provision
If CCC determines that DMA is not in compliance with the DMA agreement, CCC may also:
e suspend DMA from making new peanut MAL’s and LDP’s

e lift the suspension, if DMA can come into compliance with CCC terms and conditions
within a time period established by CCC.

Note: If DMA sends a notice of termination to CCC or receives a notice of termination from
CCC, DMA shall immediately cease executing MAL or LDP documents.

8-11-06 Page 11



Notice CMA-99
6 Annual Recertification for DMA Status
A Recertification Requirements
DMA'’s shall, within 4 months after the end of the DMA FY, provide the following to PSD:

e acurrent and audited financial statement prepared according to generally accepted
accounting principles

e areport of audit or review of the financial statement conducted by an independent
Certified Public Accountant

Note: The accountant’s report of audit or review shall include the accountant’s
certifications, assurances, opinions, comments, and notes with respect to these
financial statements.

e additional financial security as determined by CCC, if the financial security on file with
CCC does not meet current requirements or has expired

e basic DMA data documented on CCC-846-1A and materials, including the following:

e any changes to DMA name, contact person name, DMA address, telephone number,
FAX number, or e-mail addresses

e acurrent list of DMA employees authorized to conduct CCC business
e name, address, and telephone number of DMA software provider

e all DMA computer-generated CCC forms.
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7 DMA MAL and LDP Processing
A Processing MAL and LDP Requests

DMA'’s shall process MAL and LDP requests according to this table.

Step Action
1 Peanut producers:

e may request MAL or LDP at DMA

Note: For LDP’s, producers should file CCC-633 EZ, page 1 before loss of
beneficial interest according to Notice LP 2017.

e shall provide beneficial interest information
e may provide FSA-211 for DMA to sign documents on their behalf
Note: FSA-211 is not approved for a FAXed signature.
e shall provide jurisdictional data on CCC-10 for lien search purposes only
Note: See 8-LP for CCC-10 instructions.
e shall deliver to DMA either of the following:
e individual paper warehouse receipts in producer’s name
e EWR numbers, warehouse code, and provider’s name.
2 DMA’s shall follow procedures to determine whether the producer and commaodity are

eligible, based on beneficial interest, for MAL’s or LDP’s. See 8-LP for beneficial
interest provisions. If beneficial interest is:

e held by the producer at time of MAL or LDP, the process shall continue
e lost by the producer before requesting MAL or LDP, the process shall stop.
3 DMA'’s shall verify producer eligibility according to 1-CMA. If the producer is:

o eligible, the process shall continue

e ineligible, DMA shall return the documents submitted by the producer in step 1
and stop the MAL or LDP process.

DMA’s shall:
e determine whether PLM is available for LDP and market gain purposes

e enter into FSA-211 with the producer, according to paragraph 10, if requested by
the producer.
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7 DMA MAL and LDP Processing (Continued)

A Processing MAL and LDP Requests (Continued)

8-11-06

Step

Action

4

IF the
request is...

THEN DMA shall...

MAL

complete lien search at DMA’s expense and obtain lien waivers

if EWR’s are applicable, instruct current holder to notify EWR
provider to amend EWR to show DMA as holder

complete CCC-678 and other MAL forms

have producer or power of attorney sign MAL document
give or mail CCC-601 and CCC-678 to each producer
instruct EWR provider to make CCC holder of EWR

disburse funds to the producer from DMA’s CCC authorized
drawdown account or wait for funds from the service County Office.

Note: The “date documents received” date for the DMA-prepared

MAL shall be the date of disbursement.

LDP

complete CCC-633 EZ, page 2

if EWR’s are applicable, instruct current holder to notify EWR
provider to amend EWR to show peanuts were used to obtain LDP

have producer or power of attorney sign LDP documents

disburse funds to the producer from DMA’s CCC authorized
drawdown account or wait for funds from the service County Office.

Note: The LDP rate applicable to the CCC-633 EZ request is the rate in

effect on the date DMA receives the request.

Within 3 workdays of disbursement, DMA shall:

e group MAL’s with same:

disbursement date

peanut type

warehouse code

State where peanuts were inspected
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7 DMA MAL and LDP Processing (Continued)

A Processing MAL and LDP Requests (Continued)

8-11-06

Step

Action

5
Cntd

e group LDP’s with same:

e LDPrate
e approval date
e peanut type

e submit each group to the service County Office by either of the following methods:

e manually with individual paper warehouse receipts or EWR numbers, and EWR
provider’s name representing bundled MAL’s or LDP’s

e create pre-processed files according to Notice CMA 97.

The DMA service County Office shall:

e process each DMA-prepared MAL or LDP group for the volume of peanuts on multiple
receipts, as a:

e regular automated MAL or LDP if processed on the same day as the day the
DMA-prepared MAL or LDP was disbursed

e manual MAL or LDP with a 90000 series number if processing takes place after the
date the DMA-prepared MAL or LDP was disbursed

Note: APSS has been modified to allow manual loans to DMA’s to be disbursed
through checkwriting or EFT.

e waive service fee to DMA
e not deduct national and State commodity assessment amounts

e hold MAL paper warehouse receipts or verify that CCC is holder of EWR’s as of date
of disbursement

e if CCC was not the holder on or before the date the DMA-prepared MAL was
disbursed:

e reject the applicable receipts and do not disburse MAL funds to DMA

e instruct DMA to correct the applicable DMA-prepared MAL'’s, and resubmit to the
service County Office

e disburse MAL or LDP funds to DMA as instructed by FMD

e provide MAL or LDP documents to DMA.
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7 DMA MAL and LDP Processing (Continued)

A Processing MAL and LDP Requests (Continued)

Step Action
7 DMA shall send the producer a maturity notice letter according to 8-LP.
8 DMA’s shall process MAL repayments and forfeitures as authorized by the producer,
designated agent on CCC-605P, or power of attorney.
9 | DMA’s shall maintain MAL or LDP documents according to 25-AS.
10 | DMA'’s shall repay MAL at the DMA service County Office with producer or agent

receipts or EWR’s.

funds. If interest is applicable, the repayment amount to the service County Office must
match the amount repaid at DMA. The service County Office shall release paper

8 Fees Charged to Producers by DMA

A Fees for Marketing Services

If applicable, DMA’s may charge producers a fee for marketing services at a rate to be
determined by DMA.

Fees for Providing MAL’s and LDP’s

DMA'’s may charge the producer, who is requesting a CCC peanut MAL or LDP, a fee for
preparing MAL or LDP documents and for servicing MAL, at a rate determined by DMA.
Service fees shall be:

deducted from the MAL or LDP amount received by DMA from CCC before distribution
to the producer

assessed at the same rate for each producer requesting a CCC peanut MAL or LDP
through the service provided by DMA.

9 CCC Forms

A Policy

8-11-06

DMA'’s as authorized agents of CCC shall use either:

current CCC forms or forms approved by CCC to document program services

of the following options:

forms and instructions obtained from CCC by accessing the web site located at

WWW.SC.egov.usda.gov

computer-generated forms as described in subparagraph B.
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9 CCC Forms (Continued)

B Requests to Computer-Generated Forms

DMA'’s shall:

request approval to use computer-generated forms by sending computer-generated copies
of the proposed forms to PSD

not use the computer-generated form until written approval has been received from the
Director, PSD or designated representative

submit revised forms to PSD for approval

submit all DMA-generated forms to PSD as part of the annual DMA status recertification
review.

10 Using FSA-211 and FSA-211A

A Policy

8-11-06

For the purpose of signing MAL and LDP documents, producers may delegate power of
attorney to another person or to DMA on FSA-211. If a continuation sheet is needed for
additional signatures, the FSA-211A is used. DMA’s shall:

refer to 1-CM for general policies about FSA-211’s and FSA 211A
Note: For the purposes of this Notice, use of the term FSA-211 includes the FSA-211A
verify that FSA-211 is notarized or witnessed

Note: A notary public seal on FSA-211 is not required when FSA-211 is signed by an
individual in the presence of an FSA employee.

contact the County Office identified in the revocation sentence on FSA-211 to verify that
FSA-211 has not been revoked before processing any applicable MAL advance or LDP

not accept any power of attorney forms other than FSA-211.

Persons who have been granted power of attorney by a producer shall deliver FSA-211 to
DMA.
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10 Using FSA-211 (Continued)

A Policy (Continued)

8-11-06

According to 1-CM, a separate FSA-211 shall be completed for each grantor and each
attorney-in-fact. DMA shall not process FSA-211 providing more than 1 grantor or more
than 1 attorney-in-fact.

Example: A peanut processor presents FSA-211 to DMA with MAL and LDP authority
from a producer and requests DMA to act on the producer’s behalf to sign MAL
or LDP documents for the producer. In this case, DMA cannot enter into
FSA-211 with the peanut buyer. Either the peanut processor must sign MAL or
LDP documents for the producer or DMA must enter into a separate FSA-211
with the producer to act on the producer’s behalf.

FSA-211 used to delegate DMA with a producer’s power of attorney shall include an
attachment with the following statement.

“(The producer) hereby acknowledges that (the DMA) is an agent of the Commaodity
Credit Corporation for the purpose of performing certain services requisite to the making
and servicing of Commodity Credit Corporation peanuts MAL’s and LDP’s to eligible
producers of eligible peanuts and agrees to permit (the DMA) to act as agent for both (the
producer) and the Commodity Credit Corporation. (The DMA) shall disclose to

(the producer) all facts which (the DMA) knows or should know would reasonably affect
the judgment of (the producer) in permitting (the DMA) to act as agent for both (the
producer) and the Commodity Credit Corporation.”

FSA-211 Used With CCC-605P
Producers:
e may designate:

e DMA or a peanut buyer to be an agent on FSA-211, to act on their behalf to execute
CCC-605P if FSA-211 specifically grants the authority to execute CCC-605P

e peanut agents on FSA-211 to redeem MAL’s without CCC-605P if authority is
granted for all MAL and LDP transactions

e must completely understand that designating an agent to execute CCC-605P grants that
agent the authority to further delegate authority to another agent.

An agent designated on FSA-211 cannot execute a new FSA-211 to further delegate
authority to another agent.
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10 Using FSA-211 (Continued)
B FSA-211 Used With CCC-605P (Continued)
DMA’s shall:

e accept CCC-605P if FSA-211 specifically grants authority to designate another agent on
CCC-605P

e accept MAL repayments from an agent if FSA-211 grants agent authority to conduct all
MAL and LDP transactions.

C Completing FSA-211

Complete FSA-211’s to delegate power of attorney to DMA’s according to this table.

Item Instructions
1 through 4 Enter DMA’s name, address, county, and State.
5 Enter the producer’s name.
Section A Check box for item:
e 8

e 11 and ENTER “Peanuts”.

Section B Check the box for item 6, and if FSA-211 will be used to execute
CCC-605P, check the box for item 7 and ENTER “CCC-605P”.

6 A through C | Individual producers shall sign and enter the date and Social Security
number.

7 A through D | Corporations shall sign and enter the title, date, and ID number.

8 A through C | The FSA employee witnessing shall sign and enter the date and
position title.

9 A through C | Notary public shall sign and enter the seal and State and county of
commission.

Note: Notarization is required when FSA-211 is not signed by an
individual in the presence of an FSA employee.
10 A through E | Enter place signed, State, and date executed.
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10 Using FSA-211 (Continued)
D Example of FSA-211

This is an example of a properly completed FSA-211.

This form is available electronically. Form Approved - OMB No. 0560-0190
FSA-211 U. S. DEPARTMENT OF AGRICULTURE
(07-26-05) Farm Service Agency - Commodity Credit Corporation - Federal Crop Insurance Corporation

POWER OF ATTORNEY

THE UNDERSIGNED does hereby appoint (1) Acme  DMA Lof () 2 Main St.
3 Franklin County, State of (4) ___Georgia , the attorney-in-fact to act for
) Frank S. Smith in connection with Farm Service Agency and Commaodity Credit Corporation
program number(s) checked below. Checking any of the FSA or CCC programs does not have any impact as to the FCIC transactions
checked below: - £SA and CCC PROGRAMS B. TRANSACTIONS for FSA and CCC PROGRAMS
(Check applicable program numbers) (Check applicable program numbers)

O 6 Noninsured Crop Disaster Assistance |
Program.
All current and all future programs. [ 7, Tobaceo programs,

O
O

. All current programs. . All actions. 4 s Making rc[km-.
. Signing applications,

agreements, and contracts,

UI;I_

=)

marketing assistance

D 3. Direct and Counter-Cyclical Program 8. Marketing A I:I 7, ‘Blectian of hases and yislda Yoan and LDP
except 2002 peanuts covered by and Loan Deficiency Payments, except peanut (l.vsignal'iml imsactions.
ltem Ad. [ 9. conservation programs. covered by Item B4, -

4. 2002 Direct and Counter-Cyclical £ A1 7. Other (Specify)

D o D 10, Milk Income Loss Contract Program, D 4. Designation of peanut pecify

Peanut Program,

L historical base and
11. Other (Specify) yield to a farm, CcCC-605F

FPeanuts

D 5. Peanut Quota Buy-Out Program,

This form may also be used to grant authority to an attorney-in-fact to act on the grantor’s behalf with respect to certain FCIC programs and crops.
Checking any of the FCIC transactions does not have any impact as to the FSA or CCC transactions checked above:

C. FCIC CROPS D. TRANSACTION NUMBERS USED BY FCIC
(Enter "All" or specify each crop and year) {Check applicable numbers)
. 3 1. Al actions. [ 4. Making claim for indemnity.
;' [ 2. Making application for insurance. [ 5. Making contract changes.
4 [ 3. Reporting crop acreage and notice of D 6. Other (Specify)

damage reports.

This Power of Attorney is valid in all counties in the United States unless otherwise noted. This power of attorney shall remain in full I‘orce and effect
until {1} written notice of its revocation has been duly served upon FSA; (2) death of the undersigned grantor; or (3) i p or incapacitation

of the undersigned grantor. The undersigned grantor shall provide separate written notice of revocation to the applicable crop insurance agent. This
power of attomey shall not be effective until properly executed and served to a FSA Service Center.

AUTHORIZED SIGNATURES:

6A. Signature(s) of Grantor(s) (Individual) B. Date (MM-DD-YYTY) C. Social Security Number | D. For Grantors Signature
Cont check here if

/s/ Frank §.Smith 08-15-03 11-00-0000 FSA-211A is attached.

O

TA. Signature of Grantor (Partnership, Corporation, Trust, ete.) |B. Title C. Date D. Identification No.

(MM-DD-YYYY) of Entity
[BA. Witness Signature (FSA Employee Only) B. Date C. Official Position
/s/ Dan Rivers r"'{j"é'fi’é’_}ay am Techni

9. Notary Public (this form shall be acknowledged by a Notary Public unless witnessed by a FSA employee or a corporate seal of grantor is affived).

Signature (a) State of (b} County of (c)
10. This power of attorney was served 1o (a) et R County FSA Office. (b) State of  G=0E gia and

became effective this (c) 15 day of (d) August (e} 2003

NOTE:  Tho following statamment & made i accordance with tha Privacy Act of 1974 (5 USC 5420) and the Paperwork Reducbon Act of 1995, as amended. Tha authorily for requssiing Bra following
information is The Food Security and Rural nvestment Act of 2002 (Pub. L. 107-171) and 7 CFR Part 718 The information will be used fo legally document your opinion fo appointing an
sttomeyindact, Kontlly the person and suthories granivd io the dppoinise. Furnishing ihe requssted infoamation is voluntary; howsver, falure lo furnish the fequesied information wil resut b
the individual or entify not be able to aﬁagm atiornay-in-fact. s information may be provided lo other agancies, IRS, De.oarrmentouusfns or other Stale .!J:O FsaerarLs»’ anforcement
agencies, and in responss [o a count fribunal The p jons of criminal and civil fraud statides, including 18 USC 286, 287, 371, 651, 1001; 15 USC 714m; and 31
USC 3729, may be applicable fo the information p-nma'

4 ion Act of 1995, an agency may nol conduct or sponsor, and a person is net mquined fo respond o, a colledtion of infermation unless it displays & valid OMB
ﬂumbs( Tbs v:m‘ OMB control numbar far this infarmation collsction is 05000!90 The time required fo compiete this infermation collection is estimaled to average 15 minutes per
lime for reviewing instructions, ﬁamw exigling dala sources. galhenng and maintaining the data needed. and compleling and reviewing e collection of information.
RETUWN rms c PLEI'ED FORM TO YOUR COUNTY FSA O
‘The U.5. Department of Agricuiture (USDA) prohibits discrimination in afl 5 programs and activites on the basis of race. coior, national ongin, age, disabilfy, and where appicabie, sex, marital status, famiial
slatus, pavental status, religion, saxual orsntation, genehc mformahoﬂ poltical beliefs, mprzal o becsu\ss all or part of an indhidual's income is derved from any public gram. (Mol al
bases apply lo all programs.) Persons with dizabil ive means for of program inft (Braille, large print. audiolape, eic) should contact USDA's TARGET Canter at
(202) 720-2600 {voice and TDD). To file aoompramrorascm-mn write to USDA, Director, Office of Civil Rights, 1400 independence Avenue, S.W., Washington, D.C. 20250-9410, or cal (800) 795-3272
(voice) or (202) 720-6382 (TDD). USDA is an equal opporfundy provider and employer.
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Notice CMA-99
10 Using FSA-211 (Continued)
E Distributing FSA-211
DMA'’s preparing FSA-211 shall distribute FSA-211 as follows:

e original to DMA
e 1st copy to producer granting power of attorney.

11 Liens and Lien Waivers
A Lien Search Policy
DMA'’s shall:
e follow lien policies in 8-LP and Notice LP-2027
e determine whether a lien exists by performing or obtaining a lien search:
e for all peanuts to be pledged for each MAL
e at the appropriate recording official’s office or a centralized filing facility

e in the appropriate uniform commercial code jurisdiction according to data on CCC-10
filed by the producer

e at DMA’s expense
e document the results of the lien search on FSA 440-13 or a similar form

e file the results in the applicable MAL folder.
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Notice CMA-99
11 Liens and Lien Waivers (Continued)
B Obtaining CCC-679

DMA'’s shall:

e if liens exist, obtain lienholder signatures on CCC-679 to release a particular lien on
peanuts pledged for MAL

e obtain CCC-679 for each lienholder

e not disburse MAL if an offset is applicable, unless the lienholder agrees to the offset by
checking CCC-679, item 8, line 1 or 3

e require CCC-679’s for all MAL requests received from FSA FLP borrowers

e not obtain lien waivers for liens that are not recorded unless actual notice of the existing
lien is provided to DMA by the lienholder in person or in writing.

Note: Examples of unrecorded liens include landlord liens, sheller’s possessory liens,
and harvesters’ liens.
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Notice CMA-99
11 Liens and Lien Waivers (Continued)
C Completing CCC-679
DMA’s shall complete:

e CCC-679 according to this table
e item 8(3), if applicable, according to subparagraph D.

Item Instructions
1 Enter the producer’s name and address.
2 Enter the crop year.
3 ENTER "“Peanuts”.
4 Enter the farm number or numbers, as applicable. If liens are waived on all
farms, ENTER “All”.
5 Enter the State and county codes for DMA.
6 If the waiver releases:
e all of the commaodity covered by CCC-679, ENTER “All” and the
commodity
e just a quantity of the commodity being pledged for MAL, enter
applicable quantity, peanuts, and farm number.
7 Enter the State and county where the peanuts were produced.
8 Lienholder shall check the applicable box.
Note: See subparagraph D for additional instructions.
9 Enter estimated net disbursement amount, if applicable.
10 Enter the lienholder’s or authorized agent’s name and address.
11 A and Lienholder shall sign and date.
B
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Notice CMA-99

Liens and Lien Waivers (Continued)

D Completing CCC-679, Item 8(3)

DMA'’s shall complete CCC-679, item 8(3) according to this table.

IF...

AND...

THEN...

an administrative
offset does not apply

ENTER *“none” on CCC-679, item 8(3)(a).

an administrative
offset does apply

enter the offset amount as of the date
CCC-679 is prepared on CCC-679,
item 8(3)(a).

the lienholder isany | e
of the following:

e United States of
America, acting | o
through USDA
or FSA

e USDA

e USDA, formerly
FmHA

e FSA

enter the offset amount as of the date
CCC-679 is prepared on CCC-679,
item 8(3)(a)

calculate the estimated net
disbursement amount in item 9 as
follows:

e multiply national loan rate for the
applicable type of peanuts times
the quantity for MAL

e deduct assessments, fees, and
administrative offsets, as
applicable

enter in item 9 the “estimated net
disbursement amount” before
CCC-679 is given to an FSA FLP
representative.

a statement of
charges, according to
8-LP, paragraph 450,
signed by the
producer,
accompanies the
warehouse receipt

do either of the following:

in item 8 (3) (a) add the total dollar
amount of the charges to any other
offset amounts

modify the statement in item 8 (3) (c)
to add language that states whose
charges are being offset without
specifying the type or amount of the
charges.
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Notice CMA-99
11 Liens and Lien Waivers (Continued)
E Example of CCC-679

This is an example of a properly completed CCC-679.

This form is available electronically. Form Approved - OMB No. 0560-0087
CCC-679 U.S. DEPARTMENT OF AGRICULTURE
(06-20-03) Commaodity Credit Corporation

LIEN WAIVER

1. NAME AND ADDRESS OF PRODUCER (Include Zip Code).  |2. CROP YR. 3. COMMODITY 4. FARM NO. 5 ST.& CO. CODE
John W. Smith .
100 East Road 2005 Peanuts 875 13-810

Camilla, GA 01242 6. QUANTITY COVERED 7. STATE AND COUNTY WHERE PRODUCED

All Peanuts GA, McIntosh

N The ing is made in i with the Privacy Act of 1974 (5 USC 552a) and the Paperwork Reduction Act of 1995, as amended. The authovity for
the followi is the Federal Agricuffure Improvement and Reform Act of 1996 and the Commeodity Credit Corporation C-‘Jaer Act, as amemied and
reguiations al 7 CFR Par!s 1421, 1427, and 1435, The information will be used lo delermine to whom program benefits will be paid. F i the:
is voluntary; however, failure o fumish the correct and complete information will resull in a determination ufms{:grblMy!orpmgram bene!ﬁs 'n‘ns mfonna!m may be
ided to other IRS, Dy of Justice, or other State and Federal Law enfo and in a court
tribunal, The provisions of criminal and civil fraud statutes, including 18 USC 286, 287, 371, 641, 651, 1001; 15 USC 714m; ands'l USC 3729, may be applicable to the
information provided.

m-=9Q

According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a person is not required to respond to, a collection of information unless it
displays a valid OMBE control number. The valid OMBE control number for this rn!ormahm collection is 0560-0087. The time required fo this i

is estimaled to average 6 minutes per response, the fime for s existing data sources, gathering and mainfaining the data needed,
and completing and reviewing the collection of information. RETURN THIS COMPLETED FORM TO YOUR COUNTY FSA OFFICE.

8. The undersigned is the holder of a lien on the commodity identified above. In order for the producer identified above to pledge such commodity as
collateral for a Commodity Credit Corporation ("CCC™") loan, with respect to CCC only, the undersigned waives all interest in, and title to, such
commeodity. The undersigned agrees that the proceeds of the loan shall be disbursed (lienholder must check one of the following):

(1) To the producer.

(2y D Jointly to the producer and the undersigned lienholder.

(3) D Jointly to the producer and the undersigned lienholder, less @ 500 administrative offset as of %) 10/1/2006
and charges due iz Custom Harvesting Inc. . (DATE )

9. If administrative offsets are deducted from the loan proceeds enter estimated net disbursement amount; §

10. NAME AND ADDRESS OF LIENHOLDER OR AUTHORIZED AGENT

Plains Bank
10 East Main St.
Plains, GA 08210

11A. SIGNATURE 11B. DATE (MM-DD-¥YYY)
The U.S. Dx of A (USDA) profibil fow i all fts rams and activities on the basis of race, color, national origin, ility, and where
sex, marital stalus, fammafstalus. parenrar stalus, religion, sexual orientation, genelic mmmarm itical beliefs, reprisal, or because all ga?gran md\w:fuafs mwneisden\ed
!.Ni\m an| pubrn: assistance program. (Not all prohibited bases a;?g o a W .} Person. ilies wiho i'e means of program
raJMe la emt au ape, elc, shoufdmrrracIU A's TARGET Center af {2 nation, write to USDA,

and G!)mghm
x,lhts Ofnde W., Washington, D.C. 20250-941”0 orca.flf&gol ?95-32?2 (\omce)or{:?OZJ 720-6382 fTDD,J USDA is an equal
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Notice CMA-99

11 Liens and Lien Waivers (Continued)
F Distributing CCC-679

DMA'’s shall distribute CCC-679 as follows:

e file original in a locked, fireproof file

e send 1 copy to the producer

e send 1 copy to the lienholder.

12 Offsets, Assignments, and Deductions
A Reference for Offsets and Assignments
For CCC offsets and assignments, DMA’s shall follow the policy applicable to LSA’s in
22-CN, Part 6.
B National Peanut Board and State Assessment Deductions

Deductions as applicable from MAL proceeds for National Peanut Board and authorized

State assessments shall be paid directly by DMA’s according to Notice LP-2039. DMA

service County Offices shall not make any such deductions from loans disbursed to DMA’s.

C Deductions for DAFP Authorized Charges

For DAFP authorized deductions from MAL gross loan amounts, DMA’s shall follow policy

in Notice LP-2039. DMA’s shall:

e for loans secured with EWR’s or paper receipts, accept the DAFP authorized charges
agreed to by producers on a written statement of charges signed by the producer and
submitted to the DMA

e not accept charges showing on the EWR in lieu of a written statement signed by the
producer

e obtain lienholders approval of these deductions on CCC-679 according to paragraph 11.

8-11-06
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Notice CMA-99

13 MAL Repayment Processing

A Repayment Types and General Processing

8-11-06

Producers or their agents may repay MAL’s to DMA'’s at principal plus interest or when
applicable, at rates less than the loan rate as a marketing loan repayment or as a commodity
certificate repayment transaction according to 8-LP. Furthermore, DMA’s shall:

e for lock-in of repayment rates:

accept and administer requests from producers on CCC-697 according to 8-LP,
paragraph 952

during periods of lock-in activity, submit a DMA producer daily lock-in report
(1 sheet for each applicable FSA loan number) to the service County Office, by close
of business, that contains the following elements:

DMA State and DMA code
crop year

applicable FSA loan number
maturity date

lock-in expiration date
outstanding DMA loan quantity
quantity to lock-in

lock-in repayment rate

EWR or paper receipt numbers
repayment effective date

date requested

approval date

do not provide the service County Office with copies of CCC-697.

e for commodity certificate exchanges:

accept requests from producers on CCC-694-2 according to 8-LP, Section 8
maintain a copy of the applicable CCC-694-2 in the producer’s loan folder
do not provide the service County Office with copies of CCC-694-2

collect the correct amount of funds from the producer or agent for the repayment
transaction

immediately purchase commodity certificates at the service County Office and repay
the underlying loan to the DMA at the service County Office.
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Notice CMA-99
13 MAL Repayment Processing (Continued)
A Repayment Types and General Processing (Continued)
o for all repayment transaction types:

e collect the correct amount of funds from the producer or agent for the applicable
repayment transaction

e create and provide a repayment summary report (1 sheet for each receipt number) to
the service County Office containing the following elements:

DMA State and DMA code
DMA loan number

FSA loan number

EWR or paper receipt numbers
type of peanut

total tons

repayment date

date documents received
repayment rate per ton

type of repayment

e repay the underlying CCC loan as applicable at the service County Office.
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Notice CMA-99

14 DMA Collection of Charges Due on Forfeited Loans

A Determining Charges Due

When loans are forfeited and after warehouse charges are paid by KCCO, DMA’s shall:

determine if a DMA producer shall be billed for storage from the date the peanuts were
put into storage to the day before the "date documents received™ date

calculate amounts due by producers according to Notice LP-2039. Do not include in
charges.

Note: DMA’s may also use receivable data created by DMA service County Offices to
arrive at amounts owed by DMA producers.

B Collecting Charges Due From Producer

8-11-06

After computing charges due to be paid by DMA producers, DMA’s shall:

send applicable producers a notification letter for charges due according to
subparagraph E and file a copy in the producers loan folder

if the amount due remains unpaid 30 calendar days after the date of the notification letter,
contact the producer’s administrative County Office to request that a receivable be
established and provide a case file that contains copies of:

e calculation of amounts due
e DMA notification letter
e documentation of any collection activity

forward any funds collected by DMA to the applicable administrative County Office
after the debt has been referred.
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Notice CMA-99

14 DMA Collection of Charges Due on Forfeited Loans (Continued)

C DMA Service County Office Action

DMA service County Offices shall:

assist DMA’s with calculations of amounts owed by individual DMA producers because
of forfeited loans by providing a copy of APSS Screen PFA12000 showing the amount of
storage due on each warehouse receipt when processing a peanut loan forfeiture

accept DMA payments as a result of DMA collections towards receivables created
according to Notice LP-1998 until DMA producer debts are transferred to administrative
County Offices

cease applying DMA collections to receivables when notified by DMA that DMA is
transferring DMA producer debts to administrative County Offices

after all DMA collections have taken place, allow the automatic creation of a claim for
unpaid amounts

immediately withdraw claims against DMA'’s.

Note: Document that the reason for withdrawal is DMA referral of unpaid amounts to
administrative County Offices according to this notice.

D DMA Producer Administrative County Office Action

For debts transferred from DMA’s according to this notice, administrative County Offices
shall:

8-11-06

begin collection actions according to 58-FI and 67-FI
send another notification letter even though DMA has already sent 1 to the producer.
create claims using:

e program code “XXPNUTSTGCRS”, replacing XX with the applicable crop year
e reason code “10424”.
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Notice CMA-99
14 DMA Collection of Charges Due on Forfeited Loans (Continued)
E Notification Letter for Debt Collection

Following is an example of the initial notification letter for charges due.

Dear Producer:

It has been determined that you owe CCC $ . The amount due is a result of the forfeiture of your
peanut loan number

You were notified of this loan’s maturity date and of the options available to you. By having decided to forfeit
the loan collateral in satisfaction of the loan, you agreed to pay to CCC at rates that are specified in the storage
agreement between the warehouse and CCC, all warehouse storage charges that accrued before the date all
documents required from you for the loan were provided to the DMA

You may contact this office to review records related to the determination of this debt or to receive an
explanation of the debt. You may obtain a copy of the records subject to copying charges.

You have 30 calendar days from the date of this letter to seek an informal review and request reconsideration
of the determination of the debt. In requesting the reconsideration, provide a written explanation of the basis
of your disagreement with the determination and provide documentation to support your position.

You may pay your debt by check payable to (insert DMA name) and mail the check to this office at the above
address. Please contact this office at if you have any questions. We will work with you to
resolve this matter.

If this debt is not resolved, CCC reserves the right to use all additional actions available to recover the debt.
The debt may be collected by internal administrative offset from any CCC or FSA payment that may be due to
you. Additional actions that may be taken to recover the debt include the assessment of late payment interest,
administrative costs, and penalties; administrative wage garnishment; reporting the debt to credit bureaus;
referring the debt to private collection agencies and debt collection centers; collecting the debt by offset of
qualified disbursements and refunds, including federal tax refunds; referring the debt to litigation (if collection
administratively is unsuccessful); and reporting the debt to the Internal Revenue Service if the debt, or any
portion of the debt, is discharged. Once your debt is more than 180 days delinquent, we are required to refer
the debt to the Department of Treasury for collection.

Our records do not reflect that you have filed for bankruptcy protection under Title Il of the United States
Code. If you have filed bankruptcy, please notify us so that we may update our records and proceed to resolve
this debt in accordance with bankruptcy procedures.

Sincerely,

DMA Official
DMA Office
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Notice CMA-99
15 DMA Collection of Amounts Due From Loan and LDP Violations
A DMA Producer Violations
DMA producers are subject to penalties for violating the terms and conditions applicable to
MAL’s and LDP’s. DMA’s shall follow policy for violations according to 8-LP, Part 6.
When violations are discovered or DMA’s are notified by administrative County Offices of
violations according to 1-CMA, paragraphs 552 through 554 DMA’s shall:

e send the producer a notification letter according to 8-LP, subparagraph 602 B

e if necessary, seek advice from the service County Office to calculate amounts due that will
include:

e interest and liquidated damages
e in charges and storage credit

e collect amounts due from producers
e repay the underlying receivable created at the service County Office

If producers request waiver of interest or liquidated damages, DMA’s shall forward a waiver
request to PSD for consideration.

For amounts that remain unpaid 30 calendar days (not including the time a waiver request is
under consideration) after the date of the notification letter, DMA’s shall:

e contact the producer’s administrative County Office to request that a receivable be
established and provide a case file that contains copies of:

e calculation of amounts due
e DMA notification letter
e documentation of any collection activity

o forward any funds collected by DMA to the applicable administrative County Office
after the debt has been referred.

8-11-06 Page 32



Notice CMA-99
15 DMA Collection of Amounts Due From Loan and LDP Violations (Continued)
B DMA Service County Office Action
DMA service County Offices shall:
e accept DMA payments as a result of DMA collections towards receivables created

e cease applying DMA collections to receivables when notified by DMA that DMA is
transferring DMA producer debts to administrative County Offices

o after all DMA collections have taken place, allow the automatic creation of a claim for
unpaid amounts and immediately withdraw claims against DMA’s.

Note: Document that the reason for withdrawal is DMA referral of unpaid amounts to
administrative County Offices according to this notice.

C DMA Producer Administrative County Office Action

For debts transferred from DMA’s according to this notice, administrative County Offices
shall:

e Dbegin collection actions according to 58-FI and 67-FI
e send another notification letter even though DMA has already sent 1 to the producer.
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Notice CMA-99 Exhibit 1
CCC-912-P

This is an example of CCC-912-P.

CCccC-912-p US. DEPARTMENT OF AGRICULTURE
(08-19-03) Commodity Credit Corporation

AGREEMENT FOR DESIGNATED MARKETING ASSOCIATION
TERMS AND CONDITIONS FOR PEANUTS

NOTE:  The authority for collecting the f ing i ion is Pub, L. 107-171, This authority allows for the collection of information without prior OMB
app ! d by the Pap Reduction Act of 1995. The time required fo lete this inf ion collection is esti to ge 30
minutes per response, including the time for igwing instructi hing existing dala 3 ing and intaining the data needed, and

ing and reviewing the collection of i

The followir Is made in with the Privacy Act of 1974 (5 USC 552a). The harity for Ing the following infi fon Is
Pub. L. 107-171. The information will be used to evaluate if the applicant is eligible for DMA status. Furnishing the req d il ion is valuntary.
Failure to furnish the requested information will result in disapproval of DMA status.  This infe ion may be ided to other agencies, IRS,
Department of Justice, or other State and Federal law enft t ies, and in fo a court istrate or administrative tribunal. The

provisions of criminal and civil fraud statutes, including 18 USC 286, 287, 371, 641, 651, 1001; 15 USC 714m; and 31 USC 3729, may be applicable to
the information provided. RETURN COMPLETED FORMS TO THE DIRECTOR, PRICE SUPPORT DIVISION, USDA, FSA, STOP 0512,
WASHINGTON, D.C. 20250.

I. Date of Agreement: 2. Name of Designated Marketing Association
(Day, Month, Year)

3. Street Address 4. City, State, Zip Code

5. Phone Number (Area Code): 6. State and DMA Code:
(Assigned by FSA)

7. Purpose:

A. Under CCC's peanut marketing assistance loan program, peanut marketing assistance
loans (MAL's) and loan deficiency payments (LDP's) are available to producers of
peanuts in accordance with the general regulations governing the 2002 through 2007
crop, codified at 7 CFR Part 1421, and any amendments thereto (hereinafter referred to
as "the regulations").

B. According to the regulations at 7 CFR Part 1421, peanut producers may obtain peanut
MAL's from a Designated Marketing Association (DMA).

C. CCC desires to permit a DMA to act as agent for CCC in performing certain MAL
making and servicing functions in accordance with CCC's peanut MAL and LDP
program.

8. Definitions:

A. Designated Marketing Association means an entity, or subsidiary thereof, that performs marketing
functions for a marketing association of peanut producers, does not take title to the commodity, and
is authorized by CCC to provide and to service CCC peanut MAL's and LDP's for individual
producers who have beneficial interest in peanuts.
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CCC-912-P (Continued)

Notice CMA-99

Exhibit 1

CCC-912-P (08-19-03) Page 2 of 7

B. Administrative County Office means the FSA County Office where a producer’s FSA records are
maintained.

C. DMA Service County Office means a FSA County Office designated by CCC to accept, process,
and disburse peanut MAL's and LDP’s to the DMA.

9. Functions to be performed by the DMA

A, Functions - Subject to other provisions of this Agreement, CCC hereby appoints the person or
firm named above as a DMA for the purpose of performing certain services requisite to the
making and servicing of CCC peanut MAL's and LDP's to eligible producers of eligible
peanuts in accordance with the peanut MAL and LDP program carried out by CCC. The DMA
may act as CCC's agent for the following purposes:

(1)
(2)

3)

(4)

(5)

(6)

(N

(8)

preparing and executing CCC peanut MAL and LDP application documents;
determining that producers and the commodity are eligible for peanut MAL's and LDP's;

determining that eligible peanuts are free and clear of all liens by performing lien
searches at DMA expense and, if necessary, obtaining lien waivers;

instructing the holder of Electronic Warehouse Receipts (EWR), if applicable, to
notify the EWR provider to amend the EWR to show CCC is the holder;

receiving CCC funds, as directed by CCC, from either a CCC approved bank or a
DMA Service County Office, previously approved by CCC, for the peanut MAL or
LDP amounts shown on the MAL documents presented to the bank or DMA
Service County Office;

disbursing CCC peanut MAL and LDP proceeds to individual producers who have
beneficial interest in eligible peanuts;

preparing and executing documents for MAL repayments;

collecting repayment funds from producers or buyers and transmitting such funds
to CCC; transmitting documents to render forfeited collateral to CCC; and

collecting data for reporting to CCC as required by CCC.

B. In performing the above services, the DMA shall further:

(n

perform such services in accordance with the procedures outlined in the applicable peanut
program regulations and notices published in the Federal Register and the Code of Federal
Regulations, applicable peanut FSA Handbooks and amendments thereto, and any Notices or
instructions issued by the Deputy Administrator for Farm Programs; or Director, Price
Support Division (PSD).

make and service CCC peanut MAL's and LDP's, only upon presentation of warehouse
receipts, (unless otherwise provided by CCC), and grading information by an eligible producer
to the DMA;
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Notice CMA-99 Exhibit 1

CCC-912-P (Continued)

CCC-912-P (08-19-03) Page 3 of 7

(3)  become familiar with the peanut program as set forth in the applicable regulations,
notices published in the Federal Register, FSA peanut MAL Handbooks, forms, and other
instructions issued relating to the peanut MAL and LDP program;

(4)  attend DMA and peanut MAL and LDP program training offered by CCC at DMA
expense; and

(5) provide sufficient personnel, computer hardware, computer communications systems, and
software, as determined necessary by CCC, to administer the peanut MAL and LDP
program.

CCC shall:

A, provide producer eligibility and payment limitation data to the DMA that the DMA will use to
determine whether the producer is an eligible producer or if the producer will exceed allotted
payment limitation; and

B.  make FSA claim, assignment, debt, and other applicable information available to the
DMA.

Indebted Producers: Ifthe DMA is notified at any time that a producer requesting peanut MAL's or
LDP's through the service provided by the DMA is indebted to CCC, is delinquent on other non-tax
federal debt, or is otherwise subject to offset by CCC in accordance with the offset regulations of
CCC, the DMA shall:

A, contact CCC for the amount that is owed to CCC and is to be offset from the MAL or LDP proceeds
prior to the disbursement of such proceeds; and

B.  prepare a check payable to CCC for the amount collected by offset and forward the check to CCC
as directed by CCC.

Fees: The DMA may charge the producer requesting a CCC peanuts MAL or LDP a fee for
preparation of MAL or LDP documents and for servicing the MAL, at a rate determined by the DMA.
Fees shall be deducted from the MAL or LDP amount received by the DMA from CCC before
distribution to the producer. Any fees charged by the DMA for making and servicing peanut MAL's or
LDP's shall be assessed at the same rate for each producer requesting a CCC peanut MAL or LDP
through the service provided by the DMA.

Power of Attorney Policy: Producers may designate the DMA, on form FSA-211 (Power of
Attorney), to be the producer's agent for the purpose of executing MAL or LDP documents in order to
obtain MAL's or LDP's, repaying peanut MAL's, or marketing peanuts on behalf of the producer. If
the DMA is designated by a producer to be the producer's agent for the purpose of executing
documents to obtain a peanut MAL or LDP, repaying peanut MAL's on behalf of the producer, or
marketing the producer's peanuts, the DMA shall:
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CCC-912-P (Continued)

CCC-912-P (08-19-03) Page 4 of 7

A, disclose to CCC all facts which the DMA knows or should know would reasonably affect the
judgment of CCC in permitting the DMA to act as agent for both CCC and the producer;

B.  include the following language (or equivalent language approved by CCC) as an attachment to
each FSA-211 entered into between the DMA and a producer:

"[The producer] hereby acknowledges that [the DMA] is an agent of the Commeodity Credit
Corporation for the purpose of performing certain services requisite to the making and servicing
of Commodity Credit Corporation peanut MAL's and LDP's to eligible producers of eligible
peanuts and agrees to permit [the DMA] to act as agent for both [the producer] and the
Commodity Credit Corporation. [The DMA] shall disclose to [the producer] all facts which [the
DMA] knows or should know would reasonably affect the judgement of [the producer] in
permitting [the DMA] to act as agent for both [the producer] and the Commodity Credit
Corporation"; and

C.  submit for CCC's approval a sample copy of the FSA-211 and any attachments to be entered into
between the DMA and producer.

14.  Prohibited Activity: The DMA shall not:
« pool the producer's peanuts for the purpose of obtaining peanut MAL's or LDP's from CCC;
« pool the proceeds obtained from peanut MAL's or LDP's made by CCC;
« make settlement of MAL proceeds with producers on a pool basis;
« take title to any peanuts;
« make farm stored MAL’s or LDP’s unless authorized by CCC;

« make MAL’s or LDP’s to producers involved in bankruptcy proceedings unless otherwise
authorized by CCC;

« make MAL’s or LDP’s to ineligible peanut producers or on ineligible peanuts;

+ operate the DMA operation under the same entity and tax identification number that is a CCC-
approved Cooperative Marketing Association (CMA).

15.  Scheme or Device: The DMA will not adopt any scheme or device to circumvent the purpose of the
applicable commodity program regulations, the regulation governing DMA's, or this Agreement.

16.  Marketing Services: Any charge for marketing services performed by the DMA for a producer
requesting CCC peanut MAL's or LDP's through the service provided by the DMA shall be established
by the producer and the DMA before execution of a marketing agreement and power of attorney. Any
such charge will be assessed at the same rate for all producers for which the DMA performs
marketing services,
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17.

18.

20.

21.

Nondiscrimination: The DMA shall not discriminate against anv person because of race,

color, religion, sex, national origin, marital status, physical disability, mental disability, or age in
conducting activities in accordance with this Agreement. The services of the DMA shall be made
available to all eligible producers whether or not such producers have granted the DMA a power of
attorney or have designated the DMA as the producer's agent for the purpose of:

A, executing MAL documents to obtain peanut MAL's. or LDP's
B. repaying such peanut MAL's on behalf of the producer: or

C.  marketing the producer's peanuts.

Financial Security:

A, The DMA shall furnish security to CCC in order to guarantee performance. The security shall be
either:

» acertified or cashier's check payable to CCC:
e an irrevocable commercial letter of credit in the form approved by CCC;

« a performance or surety bond conditioned on the DMA fully discharging all of its obligations
under this Agreement;

& other form of security, as CCC may deem appropriate.

The amount of the financial security shall be equal to an amount, as determined by CCC, that
protects CCC from risk and takes into consideration the DMA s financial condition based upon
the financial statements presented to gain initial DMA status and the financial statements
presented to maintain DMA status.

B.  The DMA is liable to CCC for any losses incurred by CCC as a result of the DMA's failure to
discharge all of its obligations under this Agreement. Payment in the amount of such losses shall
be made to CCC first. from the financial security furnished by DMA. and sccond. by the DMA if
the amount of the loss exceeds the amount of the financial security.

Records Retention: The DMA shall maintain. according to FSA Handbook 25-AS, for an indefinite
period, unless otherwise notified by CCC, all MAL or LDP, current and complete records with respect
to exccuted MAL and LDP documents required by this Agreement.

Field Reviews: The DMA shall permit CCC or its representatives to examine the books, MAL
records. papers. and accounts relating to the activities of the DMA in connection with the making and
servicing of CCC peanut MAL's or LDP's any time during normal business hours. Examination and
inspections made by CCC or bv a Federal, State, or other body authorized by CCC shall, however, in
no way relieve the DMA of its obligations under the terms and conditions of this Agreement,

Release of Information: No information collected or acquired by the DMA in its capacity as agent of
CCC shall be released, supplied, or made available, without prior approval of CCC, to any person other
than CCC or the person who supplied such information.
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22, Maintaining DMA Status: The DMA shall, within 4 months of the end of the DMA fiscal year,

furnish to PSD:

A, a current and audited financial statement prepared in accordance with generally accepted

accounting principles and including the items listed below:

+ balance sheet;

« income statement (profit and loss statement);
« cash flow statement;

« statement of retained earnings;

B. areport of audit or review of the financial statement conducted by an independent

Certified Public Accountant in accordance with standards established by the American
Institute of Certified Public Accountants. The accountant’s report of audit or review shall
include the accountant's certifications, assurances, opinions, comments and notes with
respect to such financial statements; and

C. basic DMA data including:

+ any changes to DMA name, contact person name, DMA address, phone number, FAX
number, or e-mail addresses;

« acurrent list of DMA employees authorized to conduct CCC business;
« copies of all CCC forms that are computer-generated by the DMA.

Liability: The DMA shall hold CCC harmless from any claim made against CCC in connection with any
MAL or LDP making, MAL servicing, or other activity carried out by the DMA which is not in accordance
with the terms and conditions of this Agreement.

Termination or Suspension: Either party may terminate this Agreement at any time upon 30-calendar
days written notice to the other party. CCC may terminate this Agreement without providing 30 days
notice if CCC determines that the DMA has failed to meet the terms and conditions of this Agreement.
Termination of this Agreement by either party is without prejudice to any rights of a party against the
other under this Agreement arising from a party's failure to meet the terms and conditions of this
Agreement. If the DMA sends a notice of termination to CCC or receives a notice of termination from
CCC, the DMA shall immediately cease the execution of MAL or LDP documents. CCC may also
suspend the DMA from making new peanut MAL's and LDP’s. If the DMA can come into
compliance with CCC terms and conditions within a time period established by CCC, the suspension
may be lifted.
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25. Member Delegate: Unless exempted by 41 U.S.C. 22, no member or Delegate to
Congress, or resident commissioner, shall be admitted to any share or part of this
Agreement or to any benefit arising from it. However, this provision does not apply to this
Agreement to the extent that this Agreement is made with such persons in their capacity as
producers of agricultural commodities or with a corporation for its general benefit.

26. Federal Employee Status: This Agreement does not render the DMA or its employees, a Federal
employee.

27.  Effective Date: It is agreed that this Agreement will become effective upon execution by CCC and
will remain in effect until terminated.

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed on the date in
Item 1.

28, COMMODITY CREDIT CORPORATION

A Attest: B. By C. Date:

(Signature) {Signature of Contracting Officer)

29.  DESIGNATED MARKETING ASSOCIATION

A, Attest: B. By C. Date:
(Signarure) (Signarure of Responsible Partv)

The U.S. Department of Agriculture (USDA) prohibits discrimination in alf its programs and activities on the basis of race, color, national
origin, gender, religion, age, disability, political beliefs, sexual orientation, and marital or family status. (Not all prohibited bases apply
to all programs.) Persons with disabilities who require alternative means for communication of program information (Braille, large print,
audiotape, efc.) should contact USDA’s TARGET Center at (202) 720-2600 {voice and TDD). To file a complaint of discrimination, write
USDA, Director, Office of Civil Rights, Room 326-W, Whitten Building, 1400 Independence Avenue, SW, Washington, D.C. 20250-9410
or call {202) 720-5964 (voice or TDD)., USDA is an equal opportunity provider and employer.
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